
United States Patent and Trademark Office 



UNMTEffsTAjESJ^PARTMENT OF COMMERCE 
Unite/ -SttrtK^Patenf^ond Trademark Office 
Addr/s: COMMlteSIONpR FOR PATENTS 
P.O. Box l\50 

Afcxandria,Wirgi»a 223 1 3- 1 450 
v.uspto.lpv 



APPLICATION NO. 



FILING DATE 



09/747,671 



12/22/2000 



7590 



07/31/2006 



Tyco Technology Resources 
Suite 450 

4550 New Linden Hill Road 
Wilmington, DE 19808-2952 



FIRST NAMED INVENTOR 



Jamcy O. Calloway 



attorneyndocwet NO. 



CONFIRMATION NO. 



17587 



4630 



EXAMINER 



JUNG, DAVID YIUK 



ART UNIT 



PAPER NUMBER 



2134 

DATE MAILED: 07/31/2006 



Please find^below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/747,671 


Applicant(s) 

CALLOWAY, JAMEY 0. 


Examiner 

David Y. Jung 


Art Unit 

2134 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. * 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply wilt, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 28 April 2006 , 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) E3 Claim(s) 1-5 and 17 is/are allowed. 

6) ^ Claim(s) 6-16 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

CLAIMS PRESENTED 

Claims 1-17 are presented. 



Response to Arguments 

Applicant is held to be persuasive regarding these claims 1-5, 17. Applicant has 
argued regarding "a module which allows both services to pass through a modem and 
be filtered in the modem such that only the voice services exit from the modem to the 
premise output." See, e.g., page 7 of the latest filing (April 28, 2006) from Applicant. 
This is recited in claims 1,17 (and dependent claims 2-5) but not in claims 6-16. Thus, 
Applicant is held to be persuasive regarding these claims 1-5, 17 but not regarding 
claims 6-16. 

Regarding claims 6-16, Applicant's arguments filed have been fully considered 
but they are not persuasive. In response to applicant's argument that the references fail 
to show certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., a module which allows both services to pass through a modem and 
be filtered in the modem such that only the voice services exit from the modem to the 
premise output) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
Thus, claims 6-16 must remain rejected. 
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Allowable Subject Matter 

Claims 1-5, 17 are allowed. 

The following is an examiner's statement of reasons for allowance: Applicant has 
argued regarding "a module which allows both services to pass through a modem and 
be filtered in the modem such t See, e.g., page 7 of the latest filing (April 28, 2006) from 
Applicant. This is recited in claims 1,17 (and dependent claims 2-5) hat only the voice 
services exit from the modem to the premise output." The prior art did not teach or 
suggest the particular features of the claims. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

CLAIM REJECTIONS 

Rejections of claims 6-16 can be found in previous Office Action. 

Conclusion 

The art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The art disclosed general background. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Points of Contact 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(571) 273-8300, (for formal communications intended for entry) 
Or: 
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(571) 273-3836 (for informal or draft communications, please label "PROPOSED" or 
"DRAFT") 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Jung whose telephone number is (571 ) 272-3836 
or Jacques Louis-Jacques whose telephone number is (571) 272-6962. 



David Jung 

Patent Examiner 
7/24/06 




